
HOW TO STOP FORCED LABOUR IN THE 
SOLAR PV SUPPLY CHAIN?

Welcome to ESMC’s webinar

The webinar will begin shortly. Please note that the webinar is being recorded. In 
consideration of your privacy, please keep your cameras and microphones deactivated. Any 

questions for the speakers should be directed to the chat. 

Unless specified otherwise, all presentations will be accessible post-webinar, along with the 
recording.
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1. A BAN SHOULD BE A BAN (ART 3)

Ideally, we'd like to see regulations more in line with the U.S. Uyghur Forced Labor Prevention Act 

(UFLPA). In the absence of UFLPA-like legislation, EU legislators should amend the proposal to make it 

easier to ban products or parts of the value chain made with forced labour. 

2. DATABASE (ART 11)

It is essential that the proposed database over risk-areas and products exposed for forced labour is 

set up as soon as possible by the European Commission. The database should be based on 

independent and verifiable information and conduct its work of the principles of transparency and, 

e.g., publish all open investigations.

3. REVERSED BURDEN OF PROOF (ART 3, ART 11)

We agree with the co-Rapporteurs of the European Parliament on the proposed reversed burden of     

proof obligating the economic operators in cases of suspected forced labour to prove the opposite.

4. INVESTIGATIONS (ART 4, ART 5) 

When investigations on suspected forced labour is carried out, the product or part of products    

deriving from a suspected region should by default be denied entry to the European market. 

ESMC RECOMMENDATION TO MEPs
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5. DUE DILIGENCE OBLIGATIONS (ART 4 (6))

We support the requirement on economic operators to carry out due diligence in order to identify, 

prevent, mitigate and bring to an end the use of forced labour among own operations as well as all 

thorough the supply chain as requested in the Corporate Sustainability Due Diligence Directive…

6. THE UNION NETWORK AGAINST FORCED LABOUR PRODUCTS (ART 24)

It´s important that the proposed Union Network Against Forced Labour Products will have the mandate 

to also collaborate with third countries, international organisations and industry representatives when 

necessary. The Network should have the appropriate funding and capacity. 

7. SMES

To proactively combat forced labour, especially among small and medium-sized enterprises (SMEs), the 

EU and member states should provide guidelines, make information readily available, and lessen scrutiny 

for the value chain segments not directly involved in import activities.

ESMC RECOMMENDATION TO MEPs
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8. REMEDIATION OF VICTIMS

We would like to see clear provisions on remediation to affected victims on forced labour. Remediation 

could be both financial and non-financial compensation. 

9. IT´S THE INDUSTRY

Both the draft proposal from the Commission and the report from the European Parliament consistently 

use the term "business"/”business organisations”/”business partners” when referring to, what we believe 

is meant to refer to, “industry” representatives. Hence, we simply suggest consequently replacing the 

word "business” with “industry”. E.g., instead of “business partners” use “industry partners”. Instead of 

“business organisations” use “industry organisations”.

CONCLUSION:
ESMC urges the EU and its member states to adopt a stringent regulation that leaves no room for forced 
labour within the solar manufacturing supply chain. By creating an environment free from forced labour, 
we can uphold the values of human rights, ethical manufacturing, and responsible industry practices. 

ESMC RECOMMENDATION TO MEPs
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March 2023 AR6, Summary for policy makers, p 27, 
https://www.ipcc.ch/report/ar6/syr/downloads/report/IPCC_AR6_SYR_SPM.pdf

IPCC: SOLAR  - BEST CLIMATE MITIGATION OPTION
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KEY TAKEAWAYS
▪ The vast majority of modules produced globally 

continue to have exposure to the Uyghur Region.

▪ Some of the world’s largest module manufacturers 

appear to have bifurcated their supply chains, 

purporting to create a product line that is free of 

XUAR inputs. These product lines appear to be 

dedicated for the US market. 

▪ Some companies that have bifurcated their supply 

chains continue to have exposure to the Uyghur 

Region, even in the supply chains aiming to be free 

of XUAR inputs.

▪ A lack of disclosures regarding sourcing make it 

much more challenging to know whether 

companies continue to source from the XUAR at 

some point in their supply chains.

▪ Despite significant global pressure for increased 

transparency, information regarding solar industry 

sourcing is becoming less transparent over time, 

thwarting the world’s ability to source ethically. 
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Proposed instrument
Marketing prohibition of forced labour products

➢ Imported products and EU-manufactured products (for domestic consumption and exports)

➢Risk-based enforcement by national competent authorities (in cooperation with other 

national authorities such as customs and labour inspection)

➢Coordination role by European Commission

➢Built on international standards

➢Due consideration of SMEs

➢Complementing existing EU initiatives (e.g. Corporate Sustainability Due Diligence)

➢Specific provisions on international cooperation to facilitate implementation



Mechanism

Investigation
Enforcement 

in the EU 

and at the 

border

Marketing 

prohibition and 

withdrawal from EU 

market

If substantiated 

concerns

Preliminary 

phase

Submissions/

Indicators/

Database/

Information

evidence

review possible

1 2 3 4 5

(In cases of non-

cooperation: based 

on facts available)



Tools for implementation and support
➢ Public database of forced labour risks areas or products (by external expert)

➢ Cooperation between competent authorities

➢ EU Forced Labour Product Network

➢ Information and communication system

➢ Guidance for companies and competent authorities

➢ Due diligence

➢ Risk indicators

➢ Publicly available information sources



CA to assess possible breaches of the prohibition based on: 

▪ Submissions by natural or legal persons

▪ Risk indicators and publicly available sources

▪ Database of risk areas and products 

▪ Information from other relevant authorities 

▪ Information and decisions in the IT system

1. Preliminary phase of investigations -
Triggers



• Competent Authority to assess likelihood of forced labour on the basis of risk-

based approach:

• Focus the assessment as close as possible to where the risk of forced labour is occuring

• Take into account the size and resources of the economic operators, the quantity of 

products concerned, and the scale of suspected forced labour

• Before initiating an investigation, Competent Authority to request information 

on due diligence to the economic operator(s), to reply within 15 days 

• Competent Authority to conclude within 30 days whether there is a 

substantiated concern

2. Preliminary phase of investigations 



• Inform the economic operator about:

• the initiation of the investigation and the possible consequences;

• the products subject to the investigation;

• the reasons for the investigation, where possible;

• the possibility to submit any other document or information within a given deadline.

• Request information necessary for investigation following risk-based 

approach. Operator to reply within 15 days (extension possible) 

• Competent Authority may carry out checks and inspections including in third countries 

(consent of operator and government required)

• Take a decision within a reasonable period of time based on: 

• Information and evidence gathered 

• Facts available (in cases of non-cooperation) 

3. Investigations



• Where a breach of the prohibition is established, Competent Authority must 

adopt a decision with:

• Prohibition to place products on EU market and to export

• Order to withdraw the products from EU market (if already marketed)

• Order to dispose of the products (in line with national law consistent with EU law)

• The decision must also indicate:

• Findings of the investigation and information underpinning the findings

• Reasonable time-limit for compliance (no less than 30 days)

• Other information relevant for compliance (e.g. identification of the product, manufacturer, 

suppliers)

• Customs information, where applicable

4. Marketing prohibition and withdrawal 
from EU market



• If operator fails to comply, Competent Authority must enforce the decision;

• If operator provides evidence of compliance with the decision and of 

elimination of forced labour, Competent Authority shall withdraw the decision

• Decisions by a Competent Authority in one Member State must be recognised 

and enforced by Competent Authorities in the other Member States

• Enforcement at the border by customs authorities based on decisions by CA

• Where customs authorities identify products in breach of the prohibition they must 

suspend the release for free circulation or the export and notify competent authorities

5. Enforcement in the EU and at the border

If product notified is in 

breach of prohibition

CA requests not to release for free circulation 

nor to allow export, and product is disposed of

If product notified is NOT 

in breach of prohibition
CA agrees to the release for free circulation or 

export



Thank you!
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